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1.0 INTRODUCTION

1.1 GENERAL REQUIREMENTS

Tenders are invited from suitably qualified and experienced companies in the provision of supplying and
delivering thirty-eight (38) Motor Scooters.

The Corporation’s detailed requirements are defined in Schedule 1-Specification.

BACKGROUND TO THE BUSINESS REQUIREMENT

TTPOST was established by an Act of Parliament in 1999 with a mandate to provide postal services to the
citizens of Trinidad and Tobago. Accordingly, the aim of the Corporation is to provide high quality postal
services to its customers.

The Corporation’s vision is to be a world leader in the provision of postal services for commercial and
residential customers while achieving economic viability and sustainability. The Corporation is convinced
that this is achieved in an eco-system that comprises knowledgeable, customer-focused employees,
effective systems and structures. At present the Corporation’s complement of staff is approximately nine
hundred (900). Business is carried from multiple locations; the National Mail Centre (Piarco), forty-seven
(45) Delivery Offices and seventeen (13) Retail Outlets across Trinidad and Tobago.

The purpose of this RFT is to:

a) provide information to Tenderers about TTPost requirements;

b) set out the Conditions of Tendering that will govern the Tender Process;

c) invite each Tenderer to submit a fully costed and binding Tender, which complies with the
Conditions of Tendering; and

d) inform Tenderers of the evaluation criteria that the Employer will use to evaluate Tenders.

SUBMISSION OF TENDER

Tenders should be received by hand no later 3:00pm on 3™ January, 2023

In addition to the original and three (3) paper copies of the tender documentation you should include an
electronic version (Memory Stick), based in Microsoft Word or Excel, within your tender return envelope.
The Supplier’s attention is specifically drawn to the date and time for receipt of tenders and no submission
submitted after the closing date will be considered.

You may seek clarification on any of the points contained in the Tender documents, by contacting the
named person via e-mail. The Officer responsible for this procurement is Saraiah Lewis. Any queries must
be raised via email to saraiah.lewis@ttpost.net no later than 3:00pm on 22" December, 2022

When returning your Tender please ensure that:

a) all documentation is properly completed and enclosed with your Tender.
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b) the deadline by which the Tender must be returned is complied with.

No Tender will be considered which is late or incomplete - for whatever reason.

N.B. Tenders cannot be opened until after the deadline has expired, therefore there is no disadvantage
in returning a Tender response before the deadline.

All Suppliers shall keep their respective Tender valid and open for acceptance by the Corporation until the
expiry of ninety (90) days from the deadline for the receipt of Tenders.

PROCUREMENT TIMETABLE
This procurement is intended to follow the time-line below:

Stage Date(s)and time(s)

Issue of Invitation to Tender 08th December, 2022

Last date for Clarification questions 22nd December, 2022 at 3:00 pm
Last date for Response to Clarification questions  29™ December, 2022
Submission of Tenders 3rd January, 2023

Expected date of award of Contract(s) 20% January, 2023

Please note the Corporation reserves the right to amend this timetable and steps following the Submission of tender are

provided for indicative purposes only.

1.5 SUPPLIER CHECKLIST
Suppliers should ensure that they have completed the following schedules before returning their Tender
responses:

SCHEDULE HEADING COMPLETED?

Schedule 2 - Form of Tender

Schedule 3 - Pricing Schedule

Schedule 4 — Qualification Questionnaire

Schedule 5 — Supporting Information
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Schedule 6- Supplier’s Contact Information

It is important that all schedules are completed as failure to do so may result in your Tender not being
considered.

Suppliers who do not wish to offer a Tender following receipt of this opportunity are requested to advise
the Corporation’s named contact of this as soon as possible.

Conditions of Tender

Important notice
The Corporation has issued this Request for Tender (RFT) to interested Tenderers, to allow them to prepare
a Tender for this Contract and for no other purpose.

The Corporation give this RFT and any other documentation that the Corporation sends to Tenderers for
this Tender process, on the basis that they remain the Corporation’s property and Tenderers must treat
the contents as confidential. If Tenderers are unable or unwilling to keep to this rule they:

a) must destroy this RFT and all associated documents at once; and
b) must not keep any electronic or paper copies.

Tenderers must not take part in any publicity activities with any part of the media about the Contract or
this RFT process without first getting the Corporation’s written agreement. This includes the Corporation’s
agreement on the format and content of any publicity.

This RFT is made available in good faith. The Corporation gives no warranty as to the accuracy or
completeness of the information contained in it. The Corporation also disclaims any liability for any
inaccuracy or incompleteness. The Corporation reserves the right to cancel the Tender process at any
point. The Corporation is not liable for any costs resulting from any cancellation of this Tender process or
for any other costs that Tenderers may incur by Tendering for this Contract.

Tenderers will be deemed to fully understand the processes that the Corporation must follow under the
Public Procurement and Disposal of Public Property Act 2015 and relevant Regulations pursuant to the Act.

Tender Return
a) Tenders must be written in the English language.
b) The Form of Tender must be duly completed and submitted with the Pricing Schedule, Supporting

Information, (if required) and annexes duly completed to:

Trinidad and Tobago Postal Corporation

240-250 Golden Grove Rd,
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Piarco 350462
Trinidad WI

c) The envelope or package should bear the following:

Invitation to Bid for the Supply and Delivery of Motor Scooters for the Trinidad

and Tobago Postal Corporation (TTPost)

03" January , 2023 at 3:00 PM

The Procurement Manager

Trinidad and Tobago Postal Corporation

240-250 Golden Grove Rd,

Piarco 350462 /

Information to Be Considered
Only the information contained within this RFT document, or the accompanying documentation, or
otherwise communicated should be considered by you when making your offer.

Submission Format

a)

Your total tender submission must be submitted as stipulated in paragraph 1.3 above. Please return
the documents in the format issued. Tenderers should note that any questions asked later than one
week before the tender return date may not be answered.

When returning the tender please ensure that: The envelope bears no name or mark indicating the
identity of the sender this includes for example franked mail, Post office labels, courier labels or a
signature across the seal of the envelope.

Tenders must give responses referring to the numbering format as set out in this RFT.

Only one Tender is allowed from each Tenderer.

The Tender (including price) should remain valid for a minimum period of 90 days.

The Tender must not be qualified in any way.

Any signatures must be made by a person who is authorised to commit the Tenderer to the Contract.

Your full registered business name and main office address must be given on all documents.

Under the Contract Tenderers must keep to the Corporation’s policies. Tenderers are advised to satisfy
themselves that they understand all of the rules of the Contract before submitting their Tender.
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j)  The Tender must be received in line with the relevant instructions no later than the time and date
shown

2.5 Queries and Clarifications
a) If Tenderers have any questions or need any clarification, please contact the Procuring Officer. The
Officer responsible for this procurement is Saraiah Lewis: saraiah.lewis@ttpost.net Queries must be

raised via email no later than 22" December, 2022 at 3:00 pm.

Other than the person or people identified above, no Corporation employee or member of the
Corporation has the authority to give any information or make any representation (express or implied)
about this RFT or any other matter about the Contract.

Please note that the Corporation’s responses to any queries or clarification requests will be circulated
to all Tenderers.

The Corporation reserve the right to issue extra documentation at any time during the Tendering
process to clarify any issue or amend any aspect of the RFT. Any extra documentation that the
Corporation may issue will form part of the RFT. Also, it will add to and/or supersede any part of the
RFT to the extent indicated.

Tenderers must obtain at their own expense all the information that they need for the preparation of
their Tender.

Code of Conduct

In participating in a procurement process and submitting a tender, you agree NOT to canvass, discuss your
tender submission or your participation in the process or any requirements regarding clarifications or
meeting requests, with ANY Corporation Staff, members or other parties, other than those explicitly
identified in this RFT document. Any breach of this code of conduct may be:

a) A breach of confidentiality requirements;
b) A breach of the Data Protection Act 2011;
c) Or potentially anti-competitive, collusive or corrupt.

Should the Corporation identify such a breach of this code of conduct, the Corporation reserve the right to
remove your submission from further consideration.

You must not canvass support or preferred use of your organisation with publishing media of any kind or
with any other Tenderer or any member or officer of the Corporation or any individual representing the
Corporation. Any bidder that does not comply with this paragraph (2.6) shall have their tender rejected.

Financial Stability of Successful Tenderer

As part of the Corporation’s assessment of Tenderers’ suitability for the contract, you must complete the
Qualification Questionnaire included in this invitation to tender; this will enable an assessment of your
economic and financial standing.

The Corporation will take a proportionate approach to financial checks and where the project represents

a financial risk to the Corporation then the following shall apply:
9
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a) A minimum turnover as specified in the Qualification Questionnaire;
b) That your financial ratios demonstrate your organisation to be financially viable and a low risk for
the Corporation — specifically the Corporation requires:
- that the latest audited accounts show the Current Assets to exceed the Current Liabilities,

Where this is not the case, the tender may be rejected.

c) The appropriate levels of insurance;
d) The organisation is NOT in breach of corporate tax, Value Added Tax (VAT) or NIS requirements or
any other mandatory statutory requirements.

The Corporation may (at its discretion) seek a credit report regarding financial stability and risk (to
facilitate assessing ratios) on receipt of tenders; this will be reviewed in conjunction with the above
and any submitted supporting information.

Should there be any issues relating to ANY of the above — please contact the Corporation to discuss
and provide appropriate evidence WITH your tender return.

Failure to provide relevant evidence regarding the above or to mitigate risk to the Corporation, may
result in your tender not being evaluated further.

Representations

No representation by any officer of the Corporation, nor any representation at all about any matter which
has a bearing on the contract, other than one expressly contained in the signed or executed contract
documents, shall constitute a term or condition of the contract nor a representation which gives the
contractor grounds for rescinding the contract or claiming damages for misrepresentation.

Qualification

You must not qualify your tender or add conditions to it or statements that might be construed as making
your tender equivocal. Qualified or conditional tenders are very likely to be rejected. The Corporation’s
decision as to whether a tender is acceptable will be final. You must obtain for yourself all information
necessary for the preparation of your tender and satisfy yourself that the quality and standards specified
by you or the Corporation are appropriate. Information supplied to Tenderers by the Corporation or
contained in Corporation publications is supplied only for general guidance in the preparation of your

tender. You must satisfy yourself as to the accuracy of any such information and no responsibility is

accepted (or warranty given) by the Corporation for any loss or damages of whatever kind and howsoever
caused, arising from your use of such information.

Law and Jurisdiction

Tenders and supporting documents must be in English and prices must be in Trinidad and Tobago Dollars
(TTD). Any contract subsequently entered into and its formation, interpretation and performance shall be
subject to and in accordance with the laws of Trinidad and Tobago and subject to the exclusive jurisdiction
of the Trinidadian Courts.

10




Ref# ITB/22 Supply & Delivery of Motor Scooters

Tenders Excluded

Your tender will NOT be considered for acceptance if you (or anyone working for you or on your behalf)
has engaged or attempted to engage in any corrupt practice or has canvassed the tender with any member
or officer of the Corporation. “Corrupt practice” includes

(i) offering, promising or giving an advantage (financial or otherwise) to a public official with the
intention of inducing that person to act improperly or rewarding him or her for doing so and

(i) requesting, agreeing to receive or accepting an advantage (financial or otherwise) with the
intention that as a result a public official will act improperly.

“Canvassing” means trying to obtain support for a tender or trying to obtain information about another
tender or proposed tender. If you have engaged or attempted to engage in any such practices and that
comes to light after your tender has been accepted, then grounds will exist for the termination of the
contract and the claiming of damages from you. It is also an offence under the Public Procurement and
Disposal of Public Property Act 2015. It is unlikely that any tender will be accepted which (a) is incomplete
or inaccurately or inadequately completed or which purports to impose conditions other than those
provided in this invitation to tender document or (b) is delivered out of time or in a manner other than
specified in these instructions. It is therefore in your interest to make sure that you that you follow these
instructions to Tenderers.

Abnormally Low Prices

The Corporation places significant importance around the quality elements of this invitation to tender and
accepts that to achieve this may result in an impact on price. Where the Corporation has, concerns
regarding sufficiency of price, the Corporation reserves the right to seek clarifications and where
insufficiently reassuring, reserves the right to disqualify the tender as inadequate and incomplete. In
contracts where appropriate and sufficient staff resourcing is a significant risk consideration, the
Corporation may require Tenderers to explain their prices as part of their tender (by way of a scored
method statement) to facilitate the evaluation process.

Where this information is not supplied, or the information does not satisfactorily account for the low prices
the Corporation reserve the right to reject the tender as abnormally low, insufficient and incomplete.

Where this information is requested as a method statement, it will take the place of asking Tenderers to
explain their prices or costs after submission of their tenders.

Price Manipulation

Where the tender includes multiple schedules and/or various pricing documents, scoring individual

elements, and an individual price appears inconsistent to affect the scores significantly, the Corporation
reserves the right to seek clarifications and where insufficiently reassuring, reserves the right to disqualify
the tender as being in breach of the conditions of tender.




Ref# ITB/22 Supply & Delivery of Motor Scooters

Anti-Corruption and Collusive Tendering

If the Corporation considers that a cover price (i.e. a tender that is not intended to be considered seriously)
has been submitted, the Corporation may reject the tender. Please note that any evidence of price fixing
arrangements will be reported.

By submitting your tender, you confirm that you have not committed a prohibited act; such as defined
below:

a) directly or indirectly offering, promising or giving any elected member of the parliament or any
person working for or engaged by the Corporation a financial or other advantage to induce that
person to perform improperly a relevant function or activity or rewarding that person for improper
performance of a relevant function or activity;
directly or indirectly requesting, agreeing to receive or accepting any financial or other advantage
as an inducement or a reward for improper performance of a relevant function or activity about
this contract;
committing any offence under the Prevention of Corruption Act 1987;
committing any offence of fraud;
defrauding, attempting to defraud or conspiring to defraud the Corporation;
fixing or adjusting the amount of your tender by or under or in accordance with any agreement or
arrangement with any other person. You also certify that you have at no time, before or following
the submission of your tender, carried out any of the following acts:

(i) communicating to any person except the Corporation the amount or approximate amount
of your proposed tender, except where such disclosure, in confidence, is necessary to
obtain legal or financial advice or insurance premium quotations required for the
preparation of the tender;
entering into any agreement or arrangement with any person that he will not submit a
tender in competition with you or as to the amount of any tender that he will submit;
offering or paying or giving or agreeing to give any sum of money or valuable consideration
directly or indirectly to any person for doing or arranging for any of the actions mentioned
in (i) or (ii). In the context of this paragraph, the word ‘person’ includes any individual and
any company, firm, business, association or other body and ‘any agreement or
arrangement’ includes any such transaction, formal or informal, and whether legally
binding or not.

Freedom of Information

The Freedom of Information Act 1999 requires the Corporation to disclose on request information it holds.
Information may only be withheld where a statutory exemption applies. In providing information to the
Corporation, you therefore accept that such information may be disclosable under the Act and you should

not provide information as part of your tender on an “in confidence” basis. If you consider that any

information should not be disclosed because a statutory exemption applies, you should clearly mark it as
such, stating the reasons for claiming the exemption. However, the final decision as to whether information
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should be disclosed or not shall be made by the Corporation. The Corporation will retain information
gathered as part of this tender exercise in accordance with its retentions policy.

2.16 Warranties
By submitting a tender, you warrant, represent and undertake to the Corporation that:

a) All information, representations and other matters of fact communicated (whether in writing or

otherwise) to the Corporation by you, your staff or agents about or arising out of the tender are
true, complete and accurate in all respects, both as at the date communicated and as at the date
of tender submission;

You have made your own investigations and research and have satisfied yourself in respect of all
matters (whether actual or contingent) relating to the tender and that you have not submitted the
tender and will not be entering into the contract (if the same be awarded to you by the
Corporation) in reliance upon any information, representation or assumption which may have
been made by or on behalf of the Corporation;

You have full power and authority to enter into the contract and perform the obligations specified
in the specification and conditions of contract and will, if required, produce evidence of such to
the Corporation;

You are of sound financial standing and have and will have sufficient working capital, skilled staff,
equipment and other resources available to you to perform the obligations specified in the
specification and conditions of contract; and

You will not at any time during the term of the contract or at any time thereafter claim or seek to
enforce any lien, charge, or other encumbrance over property of what nature owned or controlled
by the Corporation and which is for the time being in the possession of you as contractor.

Collateral Warranties
Where the contract includes a requirement for a design by a third party, such as a sub-contractor, the third
party may be required to provide a collateral warranty in a form approved by the Corporation.

Health and Safety

If you are awarded the contract, you will be required to comply with the Occupational, Safety and Health
Act 2004 and any requirements of the Corporation’s Health and Safety Department as relevant to the
services or works to be delivered.

Conditions of Contract

The applicable conditions of contract are set out or referred to in Annexure 1. You are advised to read the
conditions of contract carefully; in submitting a tender, you agree to the conditions of contract in their un-
amended form.

Sub-Contracting
If you are awarded the contract, you may sub-contract only with the express written consent of the
Corporation. All sub-contracts MUST reflect the requirements of the contract with the Corporation. Where
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a sub-contracting arrangement is permitted, the contractor will be required to provide a copy of the sub-
contract on request by the Corporation.

Specification, Drawings and Supporting Information

You are advised to read ALL project information carefully and to ensure the requirements are properly
addressed and priced for within your tender response. The Corporation CANNOT accept additional
information or any changes to your submission after the return date, if you have missed or misunderstood
information in the invitation to tender.

Purchase Orders and Invoices
You must not accept any verbal instructions or personal e-mails as initial orders. Please be advised that
any invoice received without a VALID Corporation Purchase Order number will NOT be paid.

Contract documents
Any resulting Contract will consist of:
a) Letter of Award
b) Standard Terms and Conditions in the ITT;
c) the successful Tender
d) the Specification
e) the Pricing Schedule
f) Legal declarations,
i)  Schedule 2 — Form of Tender
ii)  Schedule 5 — Contractors Information
iii) Schedule 6- Contact Information

Tender evaluation

Evaluation Principle
The Corporation is looking for the tender that is most economically advantageous to it. This will be
assessed using the award criteria, which are:

Quality; and
Price.
The ratio of quality to price is 60:40.

Evaluators

Evaluation of tenders will be carried out by an evaluation committee comprising officers of the Corporation

(and where appropriate other individuals and organisations selected by the Corporation) to ensure an
appropriate breadth of experience and understanding is applied.
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Compliant Submission

Tenders must comply strictly with these instructions to Tenderers. Tenders must not be qualified,
conditional or accompanied by statement that might be construed as rendering the tender equivocal. Only
unqualified, unconditional tenders will be considered. The Corporation’s decision as to whether a tender
is compliant with the requirements of these instructions to Tenderers will be final.

You must submit the following, in accordance with the invitation to tender documents:

A duly signed Form of Tender

All reference information required

The Pricing Document properly completed

The method statements to assess quality, correctly completed
Any supporting information, appropriately labelled.

Failure to provide any of the above mandatory (must) documents is likely to result in your tender being
deemed incomplete and non-compliant, resulting in it being rejected. Any information not completed or
provided in the wrong format or which is superfluous, may score zero.

Tenders will be evaluated using the following criteria and associated weightings. Organisations must
submit plans detailing how and where they will deliver the requirements taking account of the criteria and
requirements specified. To be considered, each prospective tender must address the key areas below.

Tenders will be evaluated using a two-stage process (Stage 1 and Stage 2). Tenderers must demonstrate
how they meet all the Selection Criteria in Stage 1 as listed below before proceeding to be assessed against
the Award Criteria in Stage 2. The Selection Criteria in Stage 1 are Mandatory Requirements, therefore

failure to meet all or any of the Selection Criteria in Stage 1 will result in your tender being eliminated from

the competition.

Stage 1 — Evaluation

Mandatory Submissions

Minimum Standards of Experience

Compliance with Specification

Compliance with Delivery Timescales

Economic and Financial Standing Insurances

Criteria — Pass/Fail

Pass- in all of the mandatory requirements means that you move onto the next stage of the evaluation

Fail-in one or more of the mandatory requirements results in disqualification
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Mandatory Exclusions
Pass- in all of the mandatory requirements means that you move onto the next stage of the evaluation

Fail-in one or more of the mandatory requirements results in disqualification

Evidence of recent statutory compliance for Income Tax, Value added Tax (VAT) and the National Insurance
Scheme (NIS) (compliance certificates. (Pass/fail)

Minimum Standards of Experience (Pass/Fail)

Tenderers must provide details of a minimum of one (1) contract of similar nature within the last three (3)
years to clearly demonstrate successful relevant experience of supplying bicycles similar to those being
tendered.

Within the last three years is deemed three years prior to the closing date of the tender. Corporation will
only assess the first example listed within the Tenderer’s response in the event that more than one example
is submitted.

Compliance with Specification/Sample Approval (Pass/Fail)

Tenderers must clearly demonstrate how their products meet all aspects of the specification for each core
item listed in the Specification (Schedule 1).

Compliance with Delivery Timescales (Pass/Fail)

This must confirm they can deliver orders to meet the timescales set out in the Ordering and Delivery
section of the Tender Specification. This must be agreed to in the Eligibility Criteria under Compliance
with Delivery Timescales.

Economic and Financial Standing (Pass/Fail)

In order to determine your organisation’s current financial standing, please provide a letter/reference from
your bank which must detail that your account is conducted in a satisfactory manner and that, from a
financial perspective only, your organisation could fulfil a contract of the stated value. Please note: the

bank / financial organisation must state the value to achieve a pass in this criterion.

This reference must be dated within the last 6 months. The information you provide in this section will be
used to assess your company financial position.
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4.5 Evaluation Criteria

(a) Technical Criteria

Item Criteria Description

1 Track record and | The bidder’s past experience in delivering projects of
previous experience | a similar nature and scale.

Proposal should include a minimum of three (3)
contactable references of previous and current
clients of corporate or public sector organisations
that have been serviced within the last 3 years with
reference to similar service offerings. (To be
substantiated by reference letters showing the
quality of work rendered as well as a list of
successfully completed projects).

Technical Approach The bidder must provide a detailed project execution
plan, which talks to following:

Clear sequential roll-out plan, with timelines
in terms of supply and delivery of motor
scooters.

Risk management plan (potential project
risks  that may impede the initial
implementation plan).

The bidder should clearly state the measures
that will be put in place to deal with
preventative maintenance

Adherence to Specifications
The Good must have the minimum
specifications as specified in the Supply Specifications

- Warranty
The Bidder must provide warranty documentation,
manuals and safety information
Minimum warranty of five (5) years /50, 0000 km

- Maintenance
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The Bidder must provide a maintenance contract,
which shall include the provision of parts, service and
labour in accordance with severe duty

- After Sales Service
The Bidder must provide details of After Sales Service
capabilities

Minimum 60% qualifications on functionality.

Price Evaluation
Pricing Schedule 40%

Tenderers must complete the Pricing Schedule for the core items.
Pricing will be evaluated on the Total Cost.

The Tender with the lowest overall total cost inclusive of the five years maintenance will be awarded full
marks and all other Tenders will have their score for each lot calculated to two decimal places as follows:
Lowest Total Cost Tender / Tenderer’s Total Cost * 40%

Generally
Throughout the evaluation process, the Corporation reserves the right to seek clarifications from
Tenderers, to achieve a complete understanding of the proposals received. This may include you meeting

with officers of the Corporation to clarify your tender in more detail, but you will not be allowed to make
any additions or changes to your tender once submitted. Because of this, the clarifications scores may be

adjusted up or down.

Awarding the Contract

Once the successful tender (the highest scoring tender) is identified, the Corporation may require evidence
to support any areas where the Tenderer has self-certified compliance and will undertake an assessment
of the successful Tenderer’s financial stability as part of final due diligence checks. In the event, serious
concerns over the successful Tenderer’s financial stability cannot be reconciled or satisfied, or the Tenderer
fails to provide evidence, the Corporation reserves the right not to award.

Once tender evaluation is complete, Tenderers will be notified simultaneously of the Corporation’s
intention to award the contract to the preferred supplier.

Tenderers must not undertake work or enter into any commitments for the subject matter of this invitation
to tender in advance of the written contract being properly concluded. The Corporation will not pay for
any such work or commitments.
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Schedule 1- Specification
General

The Trinidad and Tobago Postal Corporation is looking to appoint a suitably qualified and experienced service
provider to supply and deliver thirty-eight (38) Motor Scooters.

Objective

To provide equipment to maintain and expand local and international service obligations on 42% of the
485 routes.

To improve the quality of service provided to existing and new customers

To improve cost efficiency and create potential for earning additional revenue

Deliverables

To provide the equipment that meets the specifications and needs of the Corporation as outlined in this ITB
within 120 days of issuance of contract.

Inspection and Testing

1. Before dispatching the scooters, the Supplier shall be fully responsible for inspection and testing of the
scooters for Compliance with the specifications for Ministry of Works and Transport requirements. The
successful bidder shall also supply to the Purchaser a certified as true a copy of the Manufacturer’s test
sheet (s).

If as a result of any inspection or test the Purchaser is of the reasonable opinion that the inspected or
tested scooters fail to comply with the Contract, the Purchaser shall inform accordingly the Supplier in
writing and the Purchaser may reject the goods, where the scooters are rejected, the Supplier shall either

replace them or make all alterations necessary to satisfy the Contract free of cost to the Purchaser within

a reasonable time.

Where the Contractor is responsible for the Commissioning of scooters, the Supplier shall, after delivery
of such scooters and in the presence of the Purchaser’s representative(s) test the Goods to ensure that
they are operating satisfactorily.

The Purchaser’s right to inspect, test and where necessary, reject the scooters after the vehicles arrival at
their final destination shall in no way be limited or waived by reason of the fact that the scooters having
been previously inspected, tested and passed by the purchaser prior to arrival at their final destination.
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5. The Contractor should advise in their tender their ability to service scooters throughout Trinidad and
Tobago.

6. Nothing in this clause shall in any way release the Supplier from any warranty or any obligation under the
Contract.
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Detailed Specifications

Supply and Delivery of Motor Scooters
(Quantity- 38)

ENGINE:
Displacement 110cc - 150cc
Number of Stroke 4 stroke; air cooled
Maximum Power 5.6 -7.0kw /7500rpm
Fuel Gasoline/Petrol
Fuel Capacity Minimum 4 litres
Transmission Semi-Automatic Transmission
Chassis Steel
Suspension

e Front Telescopic Forks

e Rear Dual Shocks
Braking System Front —Disk Rear - Drum
Starting System Kick/Electric

Battery 12VAH

BODY STRUCTURE:

Body Light weight

Top Speed Forty five plus (45+) MPH
Overall Length 1.840 - 2.000mm

Overall Width 660mm

Overall Height 1.145mm

Basic Weight 90 —125kg

Fold up Seat/Seat Height 26"

Easy to read Instrument Cluster

Open foot Design

LAMPS:

Front 12V35W*1
Rear 12V5W
Brake 12V5W
Turn Lamps 12V3wW

TYRE AND WHEELS:

Front 120/70-12” 3.50*12 (Minimum)
Rear 130/70-12” 3.50*12 (Minimum)
Wheels Aluminium Alloy tubeless star rim
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COLOUR:

DELIVERY BOX:

MAINTENANCE

MANUAL:

Red with white and black splashes

150 capacity with cover
Dimensions: Front to back - 13"
Length - Side to side 18 1/2"
Height - 12"
Colour: Red

Submissions should include a detailed maintenance schedule, which must
Include parts inventory to satisfy the items in the specifications above.

The following are the proposed servicing requirements listing for

scooters: 1) 1st service to be done at 1000km; required, oil change, tune
brakes, tension chain

2) 2nd service to be done at 3000km; required, oil change, tune brakes,
tension chain

3) 3rd service to be done at 5000km, oil change, tune brakes, tension chain
4) 4th service to be done at 10,000km, oil change, tune brakes, tension chain
5) 5th service to be done at 15,000km, oil change, tune brakes tension chain
check neck of scooter to see if it needs tightening

6) Services same as 5, to be done at 5,000km intervals, progressively
Warranty on service ends at 50,000km or 5 years whichever comes first, at 5
years, bikes need to be certified to be road worthy

Operators (All information must be in English
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Schedule 2- Form of Tender

Unconditional and Irrevocable offer to Trinidad and Tobago Postal Corporation
240-250 Golden Grove Rd,
Piarco

Re: RFT # [insert reference number] for the Supply, Delivery of Motor Scooters for the Trinidad and Tobago
Postal Corporation (TTPost)

Dear Sir/Madam,

I/We the undersigned, hereby offer to undertake on the acceptance of this Tender to perform, execute or
otherwise carry out the supply, delivery of motor scooters to the Corporation in accordance with the Tender
documentation.

I/We, the undersigned, having examined the Tender Documents hereby undertake to perform the Services

required for the sum od (words and figure) Vat Inclusive. Prices and rates quoted shall be deemed to include the
cost of inter alia, all expenses, materials, equipment including overheads, labour and the Contractor’s general
obligations under the Conditions of Tender and other items of work to complete the Services to all statutory
requirements, professional codes of practice, the Contractor's policies, the reasonable satisfaction of the
Corporation’s contract manager, to the Contract Standard, together with all liabilities whether express or implied
incurred or incumbent upon the Contractor pursuant to the Contract.

Method Statement
I / We hereby submit my/our response to the RFT and other method statements as Document D as required by the
Request for Tenderer.

Declaration

| / We understand that my/our Tender is for the Prices set out in Paragraph 2.1 and undertake that if this Tender
is accepted I/we will not, save as expressly provided in the Conditions of Tender, be entitled to and will not
withdraw the above offer and undertaking and will subject to and according to the documents carry out the
Services.

I / We agree that the insertion by me/us of any conditions qualifying this Tender or any unauthorised alteration to
any of the Tender documents shall not amend these Documents and may cause the Tender to be rejected.
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| / We agree that if upon examining the Form of Tender, an error of computation is detected by the Corporation
the Tenderer shall be given details of the error(s) and afforded the opportunity to confirm or withdraw the offer.
If confirmed the Tender figure will remain unaltered.

I / We agree that this Tender shall remain open for acceptance by the Corporation and shall not be withdrawn for
90 days from the last date specified for the receipt of this Tender. I/We undertake and agree that if this Tender is
accepted by the Corporation, the said Tender shall from the date of such acceptance form a binding Contract
between us. Nevertheless |/We further undertake to execute a formal agreement for the proper and complete
fulfilment of the Contract.

| / We hereby acknowledge that |/we shall be disqualified and my/our Tender may accordingly be rejected by the
Corporation at its sole option if I/we:

a) Fix or adjust the prices already shown in my/our Form of Tender by or according to any agreement or
arrangement with any other person, group or Tenderer;

b) Communicate to any person other than the Corporation the amount or approximate amount of the
prices shown in my/our Form of Tender, except where such disclosure is made in confidence to obtain
guotations necessary for the preparation of the Form of Tender, or for the purposes of insurance
referred to in these Tender Documents;

Enter into any agreement or arrangement with any other person that such other person shall refrain
from submitting a Form of Tender or shall limit or restrict the Prices to be shown by any other Tenderer
in its Form of Tender;

Offer or agree to pay or give or do pay or give any sum of money, inducement or consideration whether
directly or indirectly to any individual or group for doing or having done or having caused to be done
or refraining from doing anything in relation to any other Tenderers or any other person’s proposed
Form of Tender;

Shall have offered, given or agreed to give any person any gift or consideration of any kind as an
inducement or reward for doing or forbearing to show favour or disfavour to any person in relation to
the Contract or any other Contract with the Corporation, or if the like acts shall have been done by any
person employed by me/us or acting on my/our behalf, whether with or without my/our knowledge;
In relation to any Contract with Corporation, I/we or any person employed by me/us or acting for
me/us shall have committed an offence under the Prevention of Corruption Act 1987. Such non
acceptance or rejection shall be without prejudice to any other civil remedies available to the

Corporation or any criminal liability which conduct by me/us may attract.

I / We declare that | am/we are not party to any scheme, agreement or arrangement by which any Tenderer for
the said Services has been or may be reimbursed by any other Tenderer in respect of whole or any part of their
Tendering costs.

I / We acknowledge that the Corporation may in its absolute discretion refrain from considering any tender if the
Tenderer does not tender for the provision of the entire Services contained in the Specification.
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I / We acknowledge that the Corporation is not contractually bound to consider this Tender and that the issuing of
any Tender Documents to me/us did not amount to any form of offer for any purpose.

| / We accept that the Corporation is not bound to accept all or part of any Tender at all.
| / We confirm that this is a bona fide Tender.
I / We hereby warrant and represent to undertake with the Corporation that:

| / We have complied in all respects with and understand all parts of the Invitation to Tender;
Allinformation, representations and other matters of fact communicated (whether in writing or otherwise)
to TTPOST by me/us or my/our employees concerning this Tender are true, complete and accurate in all

respects;
| / We have not submitted a Tender or entered into the Contract in reliance upon any representation or
statement that may have been made by the Council;

d) |/ We have full power and authority to enter into the Contract and carry out the service.

SIGNED FOR THE TENDERER

Dated:

Name and Title Signature
For and on Behalf of:

Company Name & Address
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Schedule 3- Pricing Schedules

NOTE: ONLY FIRM PRICES WILL BE ACCEPTED. NON-FIRM PRICES (INCLUDING PRICES SUBJECT TO RATES OF

EXCHANGE VARIATIONS) WILL NOT BE CONSIDERED

Bid Validity Period- 120 Days

Name of bidder ITT # XXXX

Closing Time and Date: 3:00 PM, 03" January, 2023

Cost

Description Unit Price

Total Cost
(Inclusive of VAT &
Profit)

Supply and Delivery of Motor
Scooters

Maintenance:

Year 1

Year 2

Year 3

Year 4

Year 5

Required by:

At:

Brand and model

Country of origin

Does offer comply with specification? *YES/NO
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If not to specification, indicate deviation(s)

Period required for delivery

*Delivery: *FIRM/NOT FIRM

The Corporation will not reimburse Contractor for expenses.
1. Discounts

Describe all discounts that may be available to the Corporation, including any central or local government
discounts currently in place.

2. Payment Terms

o fifty percent (50%) down payment upon receipt of invoice
o fifty percent (50%) upon satisfactory delivery

The Corporations standard payment terms are “net 30 days”.
Indicate below the prompt payment discount that Proposer offers:

Prompt Payment Discount: % days/net 30 days.

PART 1: FORM B - Grounds for Mandatory Rejection

Has your organisation or any directors or partner or any other person who has powers of
representation, decision or control been convicted of any of the following offences?

a) corruption within the meaning of the Prevention of Corruption Act 1987 (as
amended); where the offence relates to active corruption

b) the offence of bribery, where the offence relates to active corruption; the offence of
bribery within the meaning of Prevention of Corruption Act 1987;

c) money laundering within the meaning of the Proceeds of Crime Act 2000 (as
amended);

an offence in connection with the proceeds of drug trafficking within the meaning of
the Dangerous Drug Act 1991 (as amended); or
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PART 1: FORM C - Grounds for Discretionary Rejection

Is any of the following true of your organisation?

a) being an individual, is a person in respect of whom a debt relief order has been
made, is bankrupt or has had a receiving order or administration order or bankruptcy
restrictions order, or a debt relief restrictions order made against him or has made
any composition or arrangement with or for the benefit of his creditors or has not
made any conveyance or assignment for the benefit of his creditors or appears
unable to pay or to have no reasonable prospect of being able to pay, a debt within
the meaning of the Bankruptcy and Insolvency Act 2007, or is the subject of a
petition presented for sequestration of his estate, or is the subject of any similar
procedure under the law of any other state;
being a company or any other entity within the meaning of the Companies Act 1995
(as amended) has passed a resolution or is the subject of an order by the court for
the company’s winding up otherwise than for the purpose of bona fide
reconstruction or amalgamation, or had a receiver, manager or administrator on
behalf of a creditor appointed in respect of the company’s business or any part
thereof or is the subject of similar procedures under the law of any other state?

Has your organisation
i) been convicted of a criminal offence relating to the conduct of your business or
profession;
committed an act of grave misconduct in the course of your business or profession;
failed to fulfil obligations relating to the payment of NIS contributions under the law
of Trinidad and Tobago (please provided proof of compliance);

failed to fulfil obligations relating to the payment of taxes (income tax and VAT)
under the law of Trinidad and Tobago (please provide proof of compliance); or

PART 1: FORM D - Economic and Financial Standing

Important Notice:

Where the Potential Provider is a consortium or association of suppliers, the financial information is required
for each Potential Provider that is a member of the consortium or association. Where the Potential Provider is
a subsidiary of a group, the financial information is required for both the subsidiary and the parent company.

Parent company and/or other guarantees of performance and financial standing may be required if considered

appropriate by the Authority.

FINANCIAL INFORMATION

Please provide one of the following set out below:-

(please indicate which one by ticking the relevant box)
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A copy of your audited accounts for the most recent two years

A statement of your turnover, profit & loss account and cash flow for
the most recent year of trading

A statement of your cash flow forecast for the current year and a
bank letter outlining the current cash and credit position

Alternative means of demonstrating financial status if trading for less
than a year

PART 1: FORM E - Technical and Professional Ability

Schedule 5- Contractor Information
Supplier Points of Contact Tenderers are to provide details for the following roles for the contract:

Customer Service dedicated Account Representative

Name:
Title:
Address:
Office:
Mobile:
Email:

Customer Service for general enquiries and orders

Name:
Title:
Address:
Office:
Mobile:
Email:

Accounts/Finance

Name:
Title:
Address:
Office:
Mobile:
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Email:

Escalation/Senior Executive

Name:
Title:
Address:
Office:
Mobile:
Email:
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Schedule 6- Contact Information

Annexure 1- Terms and Conditions of Contract

This Contract is dated the [insert date]
Between
TRINIDAD AND TOBAGO POSTAL CORPORATION a Statutory Corporation, formed by the Trinidad and Tobago

Postal Corporation Act No. 1 of 1999 with its principal office at the National Mail Centre 240-250 Golden Grove
Road, Piarco of (“the Corporation”) and

[insert the name of the Contractor] xxx whose address for all purposes of the Contract (including Services of
documents and proceedings) is [insert the address of the Contractor] (“Contractor”)

together the “Parties”
1. The Contract
The Contract is the contract between the Parties for the provision of the Services by the Contractor
to the Corporation and incorporates:
the Terms and Conditions;
the Specification; and,

the Contractor’s Tender.

The Specification is the description of the Corporation’s requirements for the Services. The

Specification is referred to in the Contract Information and is appended at Schedule 1.

The Contractor’s Tender is the Contractor’s offer to provide the Services in accordance with the
Specification and is referred to in the Contract Information and appended at Schedule 2.

This Contract has been entered into on the date stated.
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Signed for and on behalf of Trinidad
and Tobago Postal Corporation by:

Name (IN CAPITALS):

Directorfor:

Signed for and on behalf of [insert
name of Contractor] by: SIBNATUIE: .ttt ettt

Name (INCAPITALS):
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Terms and Conditions

1. Status of the Contract

1.1 By entering into this Contract:

111

the Contractor confirms that the Contractor’s Tender is accurate and includes everything
necessary for the Contractor to meet its obligations under the Contract; and the Corporation
accepts the Contractor’s Tender.

The Contract is the sole and entire agreement between the Parties for the provision of

the Services and supersedes all negotiations, submissions, representations and/or

undertakings in respect of the Services that took place before it was signed.

These terms and conditions of Contract take precedence over the Specification and the Specification
takes precedence over the Contractor’s Tender.

2. Definitions

2.1

In this Contract the following words and phrases have the meanings given in thisclause:

Accounts Representative means person who handles the corporation business for
duration of the contract.

Corporation’s Manager means the Corporation Contract Manager authorised by the
Corporation to manage the Contract on its behalf at a day-to-day
operational level as shown in the Contract Information;

Confidential means any information which has been designated as

Information confidential by either Party in writing or ought to be considered
as confidential (however it is conveyed or on whatever media it
is stored) including information the disclosure of which would,
or would be likely to, prejudice the commercial interests of any
person, trade secrets, intellectual property rights and know- how
of either Party and all personal data and sensitive personal data
within the meaning of the Data Protection Act 2011.

Contract Information means the contract information sheet making up part of this
Contract laying out certain information as amended from time
to time;

Contractor’s Manager  means the Contractor’s Contract Manager appointed by the

Contractor to manage the Services on its behalf as shown in the
Contract Information;
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means Data Protection Act 2011,
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EMA

End Date

Extended Contract
Period
FOIA

Force Majeure Event

Initial Contract Period

Minimum Wage
Month

Normal Working Hours
Parties

Performance Indicator

means the Environmental Management Authority;

means the date on which the Contract will end as recorded in
Contract Information;

means any period after the expiry of the Initial Contract Period
for which the term of the Contract is extended;
means the Freedom of Information Act 1999;

means:

(i) war, civil war, armed conflict or terrorism;

(i) nuclear, radioactive, sonic damage, chemical or biological
explosion or contamination unless this is the result of an
action by the Contractor; or,

(i) fire, explosion, storm, riot and civil commotion, tempest,
flood, volcanic eruption or earthquake

which directly causes a Party to be unable to meet all or a

material part of its obligations under this Contract;

means the length (Term) of this Contract shown in Contract
Information or as referred to in the Corporation’s Specification
at the time the Contract was signed;

means all patents, rights to inventions, utility models, copyright
and related rights, trademarks, Services marks, trade, business
and domain names, rights in trade dress or get-up, rights in
goodwill or to sue for passing off, unfair competition rights,
rights in designs, rights in computer software, database rights,
topography rights, rights in confidential information (including
know-how and trade secrets) and any other intellectual property
rights, in each case whether registered or unregistered and
including all applications for and renewals or extensions of such
rights, and all similar or equivalent rights or forms of protection
in any part of the world;

means the minimum wage defined by the Minimum Wage Act 1976
as amended from time to time.

means a calendar month;

means between 08:00 am to 4:00 pm on all Working Days;
means the Corporation and the Contractor;

means any measure of the Contractor’s performance of the
Services that may affect payment which are set out in the
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Personnel

Prohibited Act

Purchase Order

Regulatory Body

Request for
Information

Services

Start Date

Working Day

Specification or Contractor’s Tender;

means the employees, agency personnel or sub-contractors of
an organisation;

means:

(i) defrauding, attempting to defraud or conspiring to
defraud the Corporation;
directly or indirectly offering, promising or giving a
an advantage of any kind to the Corporation’s
Personnel to induce that person to improperly
perform a function or activity or rewarding that
person for improper performance of a function or
activity;
directly or indirectly requesting, agreeing to receive
or accepting an advantage of any kind for improper
performance of a function or activity in connection
with the Contract;
committing an offence under the Prevention of
Corruption Act 1987;

(V) committing an offence of fraud;

means the sums payable by the Corporation to the Contractor
for the Services as set out in the Contractor’s Tender or as
otherwise varied in accordance with the Contract;

means any order for Services raised by the Corporation and
placed with the Contractor pursuant to the Contract;

means any of those government departments and regulatory,

statutory and other entities, committees, ombudsmen and
bodies which, are legally entitled to regulate the matters dealt
with in the Contract or any other affairs of the Corporation;

means a request or information made under the FOIA and/or
the EMA;

means the Services set out in the Specification;

means the date on which the Contract will start as recorded in
the Contract Information;

means a day (other than a Saturday or Sunday) on which banks
are open for general business in England and Wales.
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The interpretation and construction of these terms and conditions will be subject to the
following provisions:

words meaning the singular include where the context allows the plural and
vice versa and masculine words include the feminine and the neuter;

reference to a clause is a reference to the whole of that clause unless stated
otherwise;

reference to any statute, enactment, order, regulation or other similar
instrument will be construed as a reference to the statute, enactment, order,
regulation or instrument as amended by any subsequent enactment,
modification, order, regulation or instrument as subsequently amended or re-
enacted along with any subsidiary statutory provisions made from time to time
together with any guidance or codes of practice issued by a regulatory body or
relevant government department in relation to the regulations or legislation;

reference to any person includes natural persons and partnerships, firms and
other incorporated bodies and all other legal persons of whatever kind and
however constituted and their successors and permitted assigns or transferees;

AT

the words “include”, “includes” and “including” are to be read as if they were
immediately followed by the words “without limitation”; and

headings are included for ease of reference only and will not affect the
interpretation or construction of these terms and conditions of contract.

The Contract begins on the Start Date and ends on the End Date unless it is terminated
as laid out elsewhere in this Contract or in another lawful way.

The Corporation may extend the Contract for the further periods shown in Contract
Information if it gives the Contractor at least one (1) month’s written notice prior to the
End Date.

The Parties may extend the Contract.

Provision of the Services

4.1 The Contractor will provide the Services:
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to the standards laid out in the Specification and any relevant Purchase Order
and in accordance with the Contractor’s Tender;

to all applicable standards and codes of practice or conduct of any appropriate
professional bodies, trade associations or regulators; and,

with all due skill, care and diligence to be expected of a competent contractor
experienced in providing services of the type, size and scope of the Services.

The Contractor will comply with these terms and conditions of Contract and with all the
requirements and provisions of the Specification when providing the Services.

This is not an exclusive contract and the Corporation is entitled to enter into other contracts
and arrangements with other providers for the provision of any or all services which are the
same as or similar to the Services.

The Corporation does not promise or guarantee the total quantity or value of the Services
and the Contractor agrees that it has not entered into the Contract on the basis of any such
promise or guarantee.

The quantity or value of the Services or of the Contract in any year does not give any
right to a particular quantity or value of the Services or of the Contract in any subsequent
year.

The Contractor will provide all premises, facilities, equipment, materials, personnel and
anything else required for the proper performance of the Contract at its own cost.

The Contractor will be responsible for the activities of its Personnel engaged in the

provision of the Services.

The Contractor will engage sufficient competent, qualified and experienced Personnel to
ensure that the Services are provided at all times and in all respects in accordance with
this Contract.

Use its best endeavours to ensure that its Personnel engaged in the provision of the
Services will comply with all applicable laws, statutes, regulations and codes from time to
time in force whether or not they are detailed in this Contract.

Contract Management

5.1 The Corporation will appoint a Corporation’s Manager and the Contractor will appoint a
competent, qualified and experienced person to act as a Contractor’s Manager and the
Parties will inform the other immediately of any change in appointment.

5.2 The Contractor’s Manager will be authorised to act on behalf of the Contractor for all
purposes connected with the Contract and any statement or direction given to the
Contractor’s Manager will be deemed to have been given to the Contractor.
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53

If the Contractor requires an explanation or clarification of part of the Contract it will contact
the Corporation’s Manager, and will accept and comply with the Corporation’s Manager’s
explanation or direction which will be given or confirmed in writing.

From time to time the Corporation’s Manager may appoint one or more other persons to
act as their deputy and will notify the Contractor of any appointments.

The Contractor’s Manager must be available during Normal Working Hours; if the
Contractor’s Manager is unavailable because of holiday, sickness or statutory daily
breaks, they must nominate a deputy to perform their duties.

The Corporation’s Manager, acting reasonably, may because of the nature of the Services
or the locations at which it is to be provided or by virtue of the behaviour of any of the
Contractor’s Personnel, require the Contractor to remove certain Personnel from the
provision of the Services by giving the Contractor’s Manager written notice to that effect,
stating the reasons.

The Contractor will remove the Personnel referred to in 4.6 immediately and will, as
soon as practicable, provide replacement Personnel of appropriate skills and experience.

For the avoidance of doubt, removal of any Contractor’s Personnel from the provision of
the Services does not mean dismissal from the employment or cessation of Services to the
Contractor and the Corporation will not be liable either to the Contractor or to any of its
Personnel in respect of any liability, loss or damage as a result of that removal.

The Contractor’s Manager and Corporation’s Manager will meet, as laid out in the
Specification, or as otherwise agreed from time to time by the Parties, in order to
monitor the Contractor’s performance under the Contract.

Price

6.1

6.2

The Price will be calculated as laid out in the Contractor’s Tender.

The Price will remain unchanged during the Initial Contract Period unless it is varied
under clause 23.

If the Parties agree to alter the Services or Price as described in clause 23, the altered

Services or Price will be subject to review in accordance.

Payment

7.1

The Contractor will submit invoices to the Corporation using the process and timing laid
out in the Specification and this clause.

All invoices must contain:

7.2.1 the correct Corporation Purchase Order number;
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all appropriate references;

a detailed breakdown of the Services supplied;

any other documentation stipulated in the Specification; and,
any other documentation that is reasonably required by the
Corporation to substantiate the invoice.

The Contractor will add VAT to the Price at the prevailing rate as applicable.

The Corporation will pay each agreed, correct and valid invoice within thirty (30)
days of receipt together with a sum equal to the VAT chargeable on the amount
payable.

If the Corporation does not pay an undisputed amount by the due date then the
Corporation will pay the Contractor interest at the Statutory Interest rate in accordance
with the Late Payment of Commercial Debts (Interest) Act 1998.

If the Parties have a dispute about an invoice:
the Corporation will pay any undisputed part of the invoice;
the Contractor will continue to supply the Services; a dispute about an invoice
does not allow it to suspend or terminate the supply of the Services; and,

the Parties will resolve the dispute using the dispute resolution procedure laid
outin clause 21.

The Contractor will indemnify the Corporation on a continuing basis against any

liability, including any interest, penalties or costs, which the Corporation is required
to pay at any time in respect of the Contractor’s failure to account for or to pay any
VAT connected to payments made to the Contractor under the Contract; the
Contractor will pay any amounts due under this clause to the Corporation not less
than five (5) Working Days before the date upon which the tax or other liability is
payable by the Corporation.

If the Contractor owes money to the Corporation for any reason connected with this
Contract then the Corporation may deduct (set-off) that money from any sum owed by
the Corporation to the Contractor, whether owed for a reason connected with this
Contract or not, without the Contractor needing to agree. The Contractor cannot make
any claim against the Corporation in order to withhold payment and/or set-off of any
such amount in whole or in part.
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8. Intellectual Property

8.1 The Contractor assigns to the Corporation all existing and future IPR in any products of
the Services and all materials embodying these rights to the fullest extent permitted by
law. If for any reason they do not transfer, the Contractor will hold legal title in these
rights on trust for the Client and will transfer them to the Corporation promptly and at
their own expense.

The Contractor warrants that the IPR in the products of the Services does not infringe
the rights of any third party.

Bribery and Corruption

9.1 The Contractor:

9.1.1 will not ask for or accept any gratuity, tip or any other form of money-taking
or reward in connection with the Contract other than the Price;

will not commit a prohibited act under the Prevention of Corruption Act; and
warrants that it is not aware of any financial or other advantage being given or
any agreement reached with any of the Corporation’s Personnel in connection
with the execution of the Contract.

9.2 The Contractor will:

9.2.1 ensure that neither the Contractor nor its Personnel are placed in a position where, in
the reasonable opinion of the Corporation, there is or may be an actual or potential conflict
between the pecuniary or personal interests of the Contractor and the duties owed to the
Corporation under the provisions of the Contract; and,

9.2.2 disclose to the Corporation full particulars of any such conflict of interest which

arises.
9.3 If the Contractor breaches Clause 8.2 the Corporation may:

9.3.1 take such steps it considers necessary to prevent, stop or remedy any breach;

and,

9.3.2 terminate the Contract immediately in accordance with clause 20.

the actions of the Corporation under this clause will not prejudice or affect any rights of

action or remedy which the Corporation may have.

10. Compliance with Laws and Policies

10.1  The Contractor will at all times comply:

10.1.1 with all applicable laws, statutes, regulations and codes from time to time in

force; and,
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10.1.2 the requirements of the Occupational Safety and Health Act 2004, (as
amended) and all other statutory provisions relating to health and safety.

The Contractor will ensure it complies with the requirements of the Equal
Opportunities Act 2000 and in particular will:

10.2.1 use its best endeavours to eliminate all conduct prohibited by the Act and will
seek to promote equality among its Personnel and generally

Data Protection and Freedom of Information

111

Both Parties will fulfil their obligations under the DPA connected with the Contract
and will comply with the terms contained in Appendix|.

The Contractor will assist and cooperate with the Corporation to enable the
Corporation to comply with its information disclosure obligations under the FOIA and
the EMA and in particular will comply with the terms contained in Appendix II.

This clause 11 will continue to apply indefinitely after the Contract ends.

. Safeguarding (not applicable)

. Access

13.1

The Contractor will allow the Corporation and its auditors access at all reasonable times
and on reasonable notice to all premises of the Contractor:

13.1.1  toinspect work being done as part of the Contract;
13.1.2  to all records and information relating to the Contract;
13.1.3  to any of the Contractor’s personnel; and,

13.1.4 to all resources and systems used by the Contractor in connection with the
Contract.

For a period of six (6) years, or such other period as the Parties may agree, following the

expiry or termination of the Contract, the Contractor will allow the Corporation and its
auditors reasonable access from time to time as may be reasonably required for the
purposes of examining records and information relating to the Contract.

The Corporation will allow the Contractor to have such access as is reasonable in

the circumstances to the Corporation’s premises, officers, members or information
forthe purpose of providing the Services only to the extent it is necessary to deliver

the Services.
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14. Management Information and Audit

14.1 The Contractor will provide the Corporation with:
14.1.2 the reports and information as set out in the Specification; and,
14.1.3 such other information as the Corporation may reasonably require from time to time
or as a consequence of the Contract ending;

14.1.4 and agrees that the costs of so doing are included in the Price.

14.2 The Contractor will co-operate fully with any enquiry or investigation made by the
Corporation’s internal or external auditors or any other quality or performance inspectors
that in any way concerns the Contract or the Services.

14.3 The Corporation may use information given by the Contractor under the Contract to prevent
and detect fraud and money-laundering and may share such information with other
organisations that handle public funds for the same purpose.

15. Confidentiality
15.1  Except to the extent set out in this clause or where disclosure is expressly permitted
elsewhere in the Contract, each Party will:

15.1.1 treat the other Party's Confidential Information as confidential and safeguard
it accordingly; and

15.1.2 not disclose the other Party's Confidential Information to any other person
without the owner's prior written consent.

Clause 16.1 will not apply to the extent that:

15.2.1 such disclosure is a requirement of law placed upon the Party making the

disclosure, including any requirements for disclosure under the FOIA or the
EIR;

such information was in the possession of the Party making the disclosure
without obligation of confidentiality prior to its disclosure by the information
owner;

such information was obtained from a third party without obligation of
confidentiality;

such information was already in the public domain at the time of disclosure
otherwise than by a breach of the Contract; or
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15.2.5 itis independently developed without access to the other Party's Confidential
Information.

The Contractor may only disclose the Corporation's Confidential Information to the
Personnel who are directly involved in the provision of the Services and who need to
know the information, and will ensure that such Personnel are aware of and will comply
with these obligations as to confidentiality.

The Contractor will not, and will procure that the Personnel do not, use any of the
Corporation's Confidential Information received otherwise than for the purposes of
the Contract.

In discharging its obligations under this clause 16, the Contractor will observe all further
or particularised requirements in respect of confidentiality as may be set out in the
Specification.

Liability

le.1

The Contractor will be liable for and will indemnify and keep indemnified the Corporation
against all liabilities, actions, damages, costs, losses, claims, expenses, demands and
proceedings whatsoever either arising directly from the breach by the Contractor of any
of its obligations under the Contract including in respect of any death or personal injury,
loss of or damage to property, financial loss arising from any advice given or omitted to
be given by the Contractor, or any other loss which is caused directly or indirectly by any
act or omission of the Contractor.

The Contractor will not be responsible for any injury, loss, damage, cost or expense if
and to the extent that it is caused by the negligence or wilful misconduct of the
Corporation or by breach by the Corporation of its obligations under the Contract.

. Status and Publicity

171

At all times during the term of the Contract, the Contractor will be an independent
contractor and nothing in the Contract will create a contract of employment, a
relationship of agency, a partnership or a joint venture between the Parties.

A Party is not authorised to act in the name of, or on behalf of, or otherwise bind the
other Party unless it is authorised to do so under the terms of the Contract.

The Contractor will not communicate by any means with the press or broadcasting media
about any matters connected with the Contract, except with the prior consent of
Corporation.
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17.4  The Contractor will not advertise its provision of the Services to the Corporation or use
the Corporation’s corporate logo, coat of arms or name without the prior consent of
the Corporation.

18. Business Continuity
18.1 The Contractor will have business continuity arrangements in place so that in the event
of a failure of or disruption of the Services they will:

18.1.1 ensure that the Corporation can continue to provide its functions;

18.1.2  prevent loss of data;

18.1.3 prevent or as far as possible minimise any impact on any service levels set out in the
Contract; and

18.1.4 ensure that normal provision of the Services begins as soon as possible.

18.2  The Contractor must continue to meet its obligations under the Contract and the Price
will not be increased where any failure or disruption of the Services occur because of
any breach of Contract by the Contractor.

19. Termination
19.1 The Corporation may without liability terminate the Contract for any reason by giving
the Contractor not less than one (1) Months’ notice in writing.

If the Contractor materially breaches any of the terms of the Contract, the Corporation

may give the Contractor ten (10) Working Days’ notice to remedy the breach. If the

breach is not remedied within those 10 days or is not capable of remedy the Corporation
may end the Contract by giving the Contractor ten (10) Working Days’ notice in writing.

The Corporation may end this Contract immediately by giving the Contractor
notice in writing if the Contractor:

becomes bankrupt or insolvent, in circumstances which entitle the Court or a credit or
to appoint or have appointed a receiver, manager or administrative receiver, has a

provisional liquidator appointed or has a winding-up order made;

breaches Clause 9; or,

19.3.3 repeatedly breaches the Contract which the Corporation, acting reasonably, considers

sufficiently material to terminate the Contract including where breaches are of the same
45
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or different obligations, or if the breaches have been cured.

20. Force Majeure

20.1

No Party will be considered in breach of its obligations under this Contract, or be
responsible for any delay in their performance if this is prevented or delayed as a direct
or indirect consequence of a Force Majeure Event.

If a Party reasonably considers that its obligations are delayed or affected by a Force
Majeure Event, then that Party will promptly notify the other Party in writing providing
full details of the Force Majeure Event and how long they estimate the delay will be.

. Dispute Resolution

21.1

If there is a dispute connected with the Contract the Parties will attempt in good faith to
negotiate a settlement to the dispute following the dispute resolution process laid out in
this clause 22.

Firstly, the Corporation’s Manager and the Contractor’s Manager will endeavour to
resolve any dispute between them.

If the Corporation’s Manager and the Contractor’s Manager are unable to reach
agreement within five (5) Working Days, the dispute will be referred to a Senior
Manager of the Corporation and a person of equivalent status with the Contractor.

If the Corporation’s Manager and the Contractor’s Manager are for any reason unable
to resolve the Dispute within 30 days of it being referred to them, the Parties agree
to enter into mediation in good faith to settle the Dispute in accordance with the
Arbitration Act of Trinidad and Tobago, Chapter 5, No. 1, or any modifications
thereof..

No Party may commence any court proceedings in relation to the whole or part of the
Dispute until 30 days after service of the ADR notice, provided that the right to issue
proceedings is not prejudiced by such delay.

If the Dispute is not resolved within 30 days after service of the ADR notice, or either
Party fails to participate or ceases to participate in the mediation before the end of that

30 day period, or the mediation terminates before the end of that 30 day period, the

Dispute shall be resolved by the courts of Trinidad and Tobago in accordance with
clause24.5 of this Contract.

Nothing in this dispute resolution procedure will prevent the Parties from seeking from
any court of competent jurisdiction an interim order restraining the other Party from
doing any act or compelling the other Party to do any act.

22. Assignment and Sub-contracting




(7T TRO05] 4

Trinidad and Tobago

Ref# ITB/22 Supply & Delivery of Motor Scooters and Bicycles

The Corporation can assign the Contract to another public body.

The Contractor cannot transfer or assign the Contract, including to a purchaser of the
Contractor’s business without the written consent of the Corporation before doing so.

The Contractor cannot sub-contract any of its obligations under the Contract or use the
Contract as security without obtaining the written consent of the Corporation before
doing so.

The Contractor will be liable for any failure of a sub-contractor to perform the Services,
or for its failure to meet any of the Contractor’s obligations under the Contract.

If a Contractor sub-contracts it obligations under the Contract, it will ensure that its
contract with the contractor shall:

22.5.1 require payment to be made of all sums due from the Contractor to the sub-
contractor within 30 days from the receipt of a valid invoice; and,

require that the sub-contractor will have insurance at the same levels as the
Contractor’s insurance under this Contract.

. Contract Changes

231

Either Party may propose a change to the Specification or these terms and conditions of
contract which may include a change to the Price.

The Parties may need to negotiate the proposal and if they agree a change they will

record the change in writing and this will be signed by an authorised representative of
the Corporation and an authorised representative of the Contractor.

A Contract change will not take effect if a proposal is not agreed by both Parties in
writing.

Any extension to the Term of the Contract or another change to the information
contained in the Contract Information will be recorded by the Corporation issuing a
revised version of the Contract Information.

. General

241

No third party shall have the right to enforce any term of the Contract.

If any provision of the Contract or if any Court of competent jurisdiction declares any
provision of the Contract to be invalid or unenforceable in any way, this will not affect
the other provisions of the Contract which will remain in full effect.
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Where any of the rights and obligations of the Parties in the Contract will or may be
exercised after the end of the Contract, the Contract’s Clauses conferring these rights
and powers will survive and remain in full force and effect despite the Contractending.

Any formal demand, notice or other communication required to be given under the
Contract will be sufficiently served if sent by recorded delivery post (or equivalent), or
electronic mail to the address of the Party to be served recorded in this contract and, if
so sent, will (subject to proof to the contrary) be deemed to have been received by the
addressee (in the case of transmission by post) on the second working day after the date
of posting or (in the case of electronic mail) on the first working day after confirmed
transmission, as the case may be.

The Contract will be governed by the laws of Trinidad and Tobago and subject to the
exclusive jurisdiction of the Courts of Trinidad and Tobago.



